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How will this ñvirtualò session work?

ÅParticipantôs video functions are turned off

ÅMicrophones are muted for the entire presentation.  

Å If you are joining by video, please enter your questions via the 

chat box

Å This webinar is being recorded and will be available to access, 

along with a pdf of the slides, within two weeks on our website at:  

www.ohiof2f.org/training-materials

Thank you!    

Summer SeriesWelcome to our virtual training!

http://www.ohiof2f.org/training-materials


Today our panelists will share:

Å- Compensatory Education

Å- Reminders about Laws & Procedural Safeguards

Å- Tips and Resources on preparing for school 
conversations, ongoing communication with school, 
documentation tips, meaningful planning, and progress 
reporting frequency.

Summer Series
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the Start of the 

School Year: 

Basic Legal 

Considerations
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What Weõll Cover

ÅQuick overview of ODEôs Re-Opening 
Document

ÅFAPE in the COVID-19 era

ÅIEP meetings during COVID-19

ÅEvaluations in the COVID-19 era

ÅCompensatory Education

ÅProcedural Safeguards



Some practical 

considerations

ÅThere is so much that remains uncertain 
(How long will COVID be around? how long 
will schools be impacted? What will the state 
do?)

ÅUnderstand that information changes on a 
daily basis, and this is the best information 
we have available.

ÅTo the extent possible, work collaboratively 
with your childôs school to determine how 
your child will be educated.



How can I reduce my 

uncertainty?

ÅParticipate in programs like these to get 
the best information available.

ÅCheck the federal and state departments of 
education for updates.
ïVisit coronavirus.ohio.gov and 

education.ohio.gov for state updates

ÅMonitor state and local news.

ÅCheck your local school district policies.

ÅCommunicate with your school district.



Ohio Reset and Restart

ÅThe Ohio Department of Education has 
issued a re-opening guide to school districts 
called Reset and Restart.

ÅThe Guidance primarily contains guidelines 
that are not mandatory and allow local school 
districts to set policies.

ÅYou can find the document and other state 
policies regarding reopening here: 
http:// education.ohio.gov/Topics/Reset -and-
Restart. 

http://education.ohio.gov/Topics/Reset-and-Restart


FAPE During COVID

ÅThe definition of free, appropriate public 
education (FAPE) has not changedin the 
COVID-19 eraðit is rooted in federal law.

ÅIEP must be ñreasonably calculated to 
enable a child to make progress 
appropriate in the light of the childôs 
circumstances.ò Endrew F. v. Douglas 
Cnty. Sch. Dist., 137 S. Ct. 988 (2017).



FAPE During COVID

ÅCOVID guidance issued by U.S. Dept. of 
Education has recognized that ñschools 
may not be able to provide all services in 
the manner they are normally provided.ò

ÅThe guidance tells schools that while they 
may be able to provide some services 
safely in person, there will be situations in 
which special education services will need 
to be delivered online.



State Guidance on FAPE

ÅGuidance from the Ohio Department of 
Education: ñWhen working with students 
through alternative delivery models, the 
school or district should make a good faith 
effort within available capabilities to 
determine how a Free Appropriate Public 
Education (FAPE) will be provided.ò
ÅAlso states that if FAPE cannot be delivered 

considering all the limitations, then the Team 
should consider compensatory education 
once building restrictions have been lifted.



FAPE Considerations for 

Remote Learning

ÅMaking sure special education students have access 
to remote instruction

ÅEqual access to remote materials

ÅAbility to differentiate instruction

ÅAbility to provide supports and related services

ÅTraining for staff, students, and parents on the 
online program

ÅCommunication protocol with parents and district 
staff

ÅRole of instructional aides and assistive technlogy



FAPE Summary

ÅYour child is still owed FAPE as defined pre-
COVID.

ÅYou and your district should work together to 
determine how to meet these needs given 
whatever limitations exist (online only, 
partially in -person, etc.)

ÅThe District should make the best effort 
possible to provide FAPE.

ÅIf FAPE cannot be met, your child should be 
provided compensatory education.



IEP Meetings During 

COVID
ÅYou should request an IEP meeting ASAP to discuss 
the delivery of your childôs services for this school year.

ÅThe Team needs to consider the format of the services 
your child receives, how your child will be supported, 
how will your child be kept safe. 

ÅThis should be an individualized determination made 
according to your childôs needs and the Districtôs 
policies around social distancing.

ÅBe skeptical of one-size-fits all approaches.
ÅIEP meetings can be conducted virtually or by phone.
ÅYou may want to request more frequent progress 

reporting.



Instructional Format 

Decisions
ÅMany school districts are offering a choice to 

parents about whether their child will do online or 
some kind of in-person instruction and are giving 
parents a deadline to choose a format.
ÅMake this decision with the IEP Team to 
determine what best meets your childôs needs and 
keeps them safe.
ÅIEP Team decisions trump any deadlines set by the 
school, so understand that your childôs needs may 
change and the format may change.
ÅMake sure the Team takes your childôs medical 

needs and vulnerabilities into account.



Other Factors

ÅDiscuss with the IEP Team any difficulties you may 
foresee that are unique to your child.

ÅFor instance, will your child struggle to wear a mask 
if required? What supports might be put in place to 
help them and protect others? May need to modify 
behavior plan.

ÅIf your child struggles with emotional difficulties 
exacerbated by COVID, make sure the Team is aware 
and plan how this will be addressed.

ÅWill there be structural alterations to the classroom 
that may impact your child?



Changes to the IEP

ÅYou should be careful not to agree to reductions or 
negative changes to services on the IEP.

ÅThis could limit the amount of compensatory 
education to which you are entitled.

ÅIf school districts make changes, make sure you 
document your disagreement in the prior written 
notice or a letter to the Team copied to the childôs 
file. 

ÅNote that you and the District can agree to amend 
the IEP without a meeting if you make a written 
agreement to amend



Evaluations During COVID

ÅTo the extent possible, school districts should 
comply with the 60 -day timeline for initial 
evaluations.

ÅThe only situation in which the District should 
extend this deadline is if the evaluation requires 
assessments that must be done in person and the 
building remains closed, in which case ODE has 
stated they can be completed once the closure has 
ended.

ÅState guidance makes clear that ETR meetings can 
be conducted virtually or telephonically.



Evaluations During COVID

ÅIf your childôs evaluation is being held up, 
inform the Team that the timeline is still in 
effect. 

ÅIf your childôs evaluators are stating that 
evaluations cannot be done remotely, ask 
whether there are alternative assessments 
that could be completed safely.

ÅThink about whether the assessment may be 
able to be completed from a safe distance 
(outdoors, masks) if no other option exists.



Evaluations During COVID

ÅAlso remember that normed assessments are 
only one tool.

ÅEngage the Team to think about other ways 
they could identify educational needs.

ïThe childôs school work

ïTeacher observations

ïData collected by the parent

ïOutside evaluations conducted by medical 
personnel



Re-Evaluations During 

COVID

ÅIf your child is due for a triennial re -
evaluation, consider what we just talked 
about.

ÅAlso, Teams have the option to conduct 
record reviews if the childôs needs have not 
significantly changed since the last 
evaluation.



Compensatory Education

ÅIf it is impossible for your child to receive 
FAPE during the closure, your remedy will 
likely be to seek compensatory education to 
be completed once more typical instruction is 
possible.
ÅYou should collect as much data as possible 
about your childôs services and progress to 
prepare for comp ed discussions.
ÅThis includes services provided/missed, the 

amount of regression, anecdotal evidence.
ÅUtilize experts if necessary.



Compensatory Education

ÅComp ed is NOT awarded to students on a minute-
for minute basis. Thus, missing one hour of a 
service will not necessarily entitle the child to one 
hour of comp ed.

ÅThe legal standard is that comp ed should put 
the child in the position he or should would 
be in had the district provided the 
appropriate services in the first place .

ÅCould be more or less than the actual amount of 
services missed. Up to you to make the argument.



Compensatory Education: 

New State Language

ÅCompensatory Education Services are educational services 
provided to a student because the district was unable to 
provide the special education services listed in the studentôs 
IEP during the ordered school-building closure. School 
districts and parents can mutually agree to the 
compensatory education services after the ordered school-
building closure ends or contact the Office for Exceptional 
Children for dispute resolution options. Compensatory 
education can be issued through a corrective action plan 
triggered by the formal complaint or due process and are 
addressed on an individual basis. The timelines for these 
dispute resolution options are established by the 
Individuals with Disabilities Education Act.



Procedural Safeguards

ÅIEP meeting (the first step).

ÅFacilitated IEP meeting.

ÅMediation (Both parent and school have to agree 
to mediate. Mediations will be virtual for now.) 

ÅSuperintendent review.

ÅState complaint to Ohio Department of Education 
(must file within 1 year)

ÅDue Process Hearing (must file within 2 years).

ÅMust exhaust dispute resolution processes before 
going to court under IDEA.



Advocacy Tips

ÅDocument, document, document.

ÅMake any requests in writing.

ÅBe very clear about what youôre asking for.

ÅKeep your focus on the present and what 
will resolve your problem.

ÅGet expert support for your position. 
(Could be your childôs physician, therapist, 
social worker, OT, PT, behavior specialist, 
etc.)



Advocacy Tips

ÅAlways frame requests in terms of your 
childôs needs.

ÅTry to resolve disputes at a low level to 
avoid costly and disruptive litigation.

ÅThe law does not guarantee what is best 
for your childðonly what is necessary for 
him or her to benefit from the education.

ÅReach out for help!



Key Takeaways

ÅGet an IEP meeting scheduled as soon as possible to 
plan for the upcoming school year.

ÅMake sure the IEP retains high expectations for your 
child and does not cut services because they are 
unavailable in their usual form.

ÅMonitor your childôs progress closely.

ÅStay informed about updates about school policies 
from the state and from the District.

ÅAbove all, keep you and your family safe, and respect 
your schoolôs reasonable attempts to protect their staff.



Preparing 
for School 
Food for Thought

P R E S E N T E D  B Y  

V I C K Y  C O L E M A N  

I V E T T E  S A R K A R



Initiate a meeting

Email or mail a letter to school staff

Have a goal in mind

Have an outline of topics to discuss in order of 

importance

Be prepared by reviewing ETR, IEP or 504 

beforehand

Keep it simple if there are multiple topics request 

another meeting



Areas of Concern

Related Services

Therapies

Parent Support

Regression 

Behavioral Challenges

Socialization

School Avoidance/Fear

Safety







Learning Options

Remote

Classroom 

Blended

What works and doesnõt



Discussions to have 
with School Team

Progress Monitoring

Frequent Communication

Data Sheets 

Learning Tools and Resources 

Updating the IEP/504 to reflect the current 

educational programming



School Options

Traditional Public School

Charter School

Private School

Online Public School

Autism Scholarship

Jon Peterson Scholarship



Best Practices

Keep a phone log of all conversations with school.

Maintain a detailed record of what your child is working on and their 

class schedule.  

Organize school documents

Reach out to your Pediatrician, Ohio Family to Family, Your local 

county Board of DD, The Ohio Coalition for the Education of Children 

with Disabilities, Your school districtõs Parent Mentor, Milestones 

Autism Resources, or other community resources for assistance.



Conclusion

Have a Plan B or Plan C

You may feel alone but youõre not!

For additional assistance or resources please contact:

Vicky Coleman vcoleman@nwlsd.org

Ivette Sarkar ivettes@ocecd.org

mailto:vcoleman@nwlsd.org
mailto:ivettes@ocecd.org


Questions


